
FEMRAL COMMUNICATIONS COMMISSION 
Washington, 0. C. 20554 

AUG 1 1 2004 

FILE 

OFFICE OF 
MANAGING DIRECTOR 

Rodney L. Joyce, Esq. 
Joyce & Associates 
10 Laurel Parkway 
Chevy Chase, MD 20815 

Re: Network Access Solutions Corporation 
Regulatory Fees for F Y s  2000,2001, and 2002 
Fee Control No. 0109248835388003 

Dear Mr. Joyce: 

This letter responds to your request (dated April 2,2004) submitted on behalf of Network 
Access Solutions Corporation (NAS) for waver of the regulatory fees for fiscal years 
(FYs) 2000,2001, and 2002. Our records reflect that NAS paid the $304.00 and 
$4,223.00 regulatory fees for FYs 2000 and 2001, respectively. Our records reflect that 
NAS did not pay a regulatory fee for FY 2002. 

You assert that NAS suffered financial hardship during F Y s  2000 and 2001. In support, 
you submit a document entitled ‘Wetwork Access Solutions Corporation Statements of 
Operations and Other Comprehensive Loss” for calendar years 1999,2000, and 2001, as 
well as an untitled table reflecting NAS’s total revenues, operating expenses (less 
depreciation, amortization and cash payments to officers, director, and shareholders), and 
net negative cash flow for calendar years 1999,2000, and 2001. Your request for refund 
of the FYs 2000 and 2001 regulatory fees was not filed with the Commission until long 
after the close of the fiscal years in question and, accordingly, does not provide a basis 
for relief or otherwise warrant any further consideration. We therefore deny your request 
for a refund of the regulatory fees for FYs ZOO0 and 2001.’ 

With respect to the FY 2002 regulatory fee, you state that on June 4,2002, NAS filed for 
Chapter 11 bankruptcy in the United States Bankruptcy Court of the District of Delaware 
(Bankruptcy Court). In support, you submit a copy of NAS’s Chapter 11 bankruptcy 
petition, dated June 4, 2002. You state that NAS “ceased providing telecommunications 
service altogether in January of f2OO3.]” Our records reflect that NAS did not pay a 
regulatory fee for FY 2002 and you provide no evidence that NAS did so. You advised 
Commission staff that NAS has no payment records available to support NAS’s statement 
that it paid the FY 2002 regulatory fee because the company is no longer in business and 

’ See Letter from Mark A. Reger, Chief Financial Officer, Office of Managing Director, 
FCC, to C. Michael Curry (dated Aug. 27,2002) (denying untimely request for 
regulatory fee relief for FYs 1997, 1998, and 1999, because the request was filed on 
March 14,2002, “long after the fiscal years in question”). 
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is in bankruptcy. Given the lack of evidence that NAS paid the FY 2002 regulatory fee, 
we deny your request for a refund of the regulatory fee. 

The information you currently submit, however, as well as information previously 
submitted, reflects that NAS was in bankruptcy at the time that the FY 2002 regulatory 
fee was due.' Therefore, on our own motion, we waive the N 2002 regulatory fee for 
NAS.3 

In summary, we deny your request for a refund of the regulatory fees for FYs 2000,2001, 
and 2002. On our own motion, we waive the FY 2002 regulatory fee for NAS. If you 
have any questions concerning this letter, please contact the Revenue and Receivables 
Operations Group at (202) 418-1995. 

Sincerely, 

&Mark A. Reger 
Chief Financial Officer 

See Letter from Mark A. Reger, Chief Financial Officer, Office of Managing Director, 
FCC, lo Rodney L. Joyce, Esq. (dated June 7,2004) (based upon evidence that NAS filed 
for Chapter 11 bankruptcy on June 4,2002, and remained in Chapter 11 bankruptcy on 
the date that the FY 2003 regulatory fee was due (Le., September 25,2003), the Office of 
Managing Director grants NAS's request for a waiver of the FY 2003 regulatory fee and 
the associated late charge penalty). 

See Implementation of Section 9 of the Communications Act, 10 FCC Rcd 12759, 12762 
(1995) (the Commission has determined that it will waive regulatory fees for licensees 
whose stations are bankrupt or are in receivership). 
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Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

(301) 718-6371 (fax) 
FINAKCIAL-mast.net 

CCNTER 

Re: Network Access Solutions Corp, Petition for Refund of Annual 
Regulatory Fee for FY 2002.2001, and 2000 

Dear Ms. Dortch: 

Network Access Solutions Corporztion CWAS”), a former wireline telecommunications 
carrier that filed for bankruptcy protection in mid-2002 and ceased provjding 
telecommunications service altogether in January of the following year, hereby requests a 
refund of annual regulatory fees that it paid for FY 2002, FY 2001, and FY 2OOO. in support of 
this request, NAS states as follows: 

1. NAS began providing telecommunications service in January 1999 using DSL 
technology and unbundled network elements obtained from incumbent local exchange carriers. 
prior to that time, the company did not provide telecom service. Instead, it sold telecom 
products and engaged in telecom consulting. %%le NAS continued the product sales and 
consulting businesses for a period after it began providing telecom service, revenues from 
product sales and consulting declined rapidly as the company focused resources on its new 
telecom service business. 

2. Unfortunately, notwithstanding numerous cost cutting moves NAS’s revenues 
never came close to matching expenses after the company shifted its focus to the telecom 
service business in January 1999. Indeed, NAS’s losses mounted each year, and on June 4, 
2002 it filed for protection from creditors under Chapter 11 of the U.S. Bankruptcy Code. A 
copy of NAS’s bankruptcy petition is attached as AT”. 1. 

3. Although NAS sought to re-organize its operations after filing for bankruptcy 
protection in order to remain in business, those efforts failed. As a result, the company was 

. - --------- I 
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forced to sell all of its telecommunications assets.’ In January 2003 NAS ceased providing 
telecommunications service altogether. At present, the company is in the process of settling 
claims of creditors under supervision of the bankruptcy court. 

The Commission has held that it will waive the requirement to pa regulatory 
fees for a petitioner that demonstrates a “compelling case of financial hardship,”’and it has 
ruled that a compelling case of financial hardship exists when -- for the year in which the annual 
fee is due -- (i) the applicant was in badauptc? or (ii) the applicant’s expenses (excluding 
depreciation, amortization and payments to principals) exceeded revenues! Moreover, where 
the petitioner paid the fee even though it was experiencing financial hardship and is now in 
bankruptcy, the Commission also has held that the public interest justifies waiver (and thus a 
refund) since granting waiver in that situtation helps protect innocent creditors of the bankrupt 
e ~ t a t e . ~  NAS is entitled to a refbnd of the annual regulatory fees it paid for each of the three 
years at issue here under these standards as shown below. 

4. 

5. NAS is entitled to a refund of its FY 2002 annual fee since the company filed for 
bankruptcy protection on June 4 of that year. NAS is entitled to a refbnd of its FY 2001 and FY 
2000 annual fees since its expenses in each of those years (and in 1999 when it began providing 

See, e.&, Domestk Section 214 App. Filerifor Consent to Acquirition ofAssets of Network Access I 

Solutions by DSLnet, Public Notice, DA 02-2791, rel. Oct. 22, 2002. This application was approved on November 
22,2002 pursuant to Section 63,03(b)(2)(i) ofthe Rules. 

2 

Rcd. 12759 (1995). 

3 

FY 2002 regulatory fee due to its bankruptcy filing in July 2002); Ortiz Broadcasting Cop, Letter Order dated 
Nov. 7,2002 (waiving petitioner’s obligation to pay FY 2002 regulatory fee due to its bankruptcy filing in June 
2002); Runnels Broadcasting System, LLC, Letter Order dated Aug. 28,2003 (refunding previously paid fee upon 
petitioner’s showing that it filed bankruptcy petition later in the year in which the fee had been paid). 

Implementation of Section 9 of the Comni. Act, 9 FCC Rcd. 5333,5346 (1994), recon. granted, 10 FCC 

See, e.g., PCLaading Corp., Letter Order dated Aug. 27, 2003 (waiving petitioner’s obligation to pay 

See, e.g., Fireweed Communications Corp., Letter Order dated Jan. 13,2004 (granting waiver of 4 

requirement to pay fee because expenses (less depreciation, amortization and payments to principals) exceeded 
revenues in the year in which the fee was due); GTC Telecom, Letter Order dated Jan. 3 1,2003 (refunding fee 
because expenses (less depreciation, amortization and payments to principals) exceeded revenues in the year in 
which the fee was due). 

The Beeper Company, Letter Order dated Aug. 21, 2003. 5 
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Total Revenues 

Operating Expenses (less depreciation. 
amortization and cash payments to 
officers1 directorslshareholders) 

telecom service) -- excluding depreciation, amortization and payments to principals -- exceeded 
revenues by a significant amount, as the following table shows: 

2001 2000 1999 

$32,972,000 $30,617,000 $17,439,000 

5106.761.000’ $146,758,000 ** $52,465,000”’ 

I I I I Net Positive (Negative) Cash Flow ($73.789.000) ($1 16.141,OOO) ($35,026,000) 
(Row 1 minus Row 2) 

. 
* *  ... 

5138 446.000 (operating exp.) m nus 530,312.000 (aeprec.1amort.z.) minus 5 1.373.000 (casn mmp. to oficerslairectorslshareholciers). 
$173,347,000 (operating exp.) minds 524.676.000 (aeprec.1amoniz.) minus S I  ,913.000 (cash m p .  to officers/directors/sharenolders). 
$58.870.000 (operat:ng exp.) minus 55.195.000 (aeprec./amortiz J minus S I  ,210,000 (cash comp. 10 officersldireclorslshareholders). 

Revenue and expense data contained in this table, other than cash compensation to principals, 
comes directly from NAS’s 2001 audited financial statements, which are attached as ATT. 2.6 
Cash compensation paid to principals for 2001 comes from internal NAS records, whereas cash 
compensation to principals for 2000 and 1999 comes from the company’s proxy statements for 
the 2001 and 2000 annual shareholders’ meetings, relevant excerpts of which are attached as 
ATT. 3. 

For the reasons set forth above, the Commission should refund the annual regulatory fee 
paid by NAS for FY 2002, FY 2001, and FT 2 0 0 h  

Encs. 

cc/ Andrew S. Fishel, Managing Director (w/ encs.) 

~~ 

See ATT. 2, p 4, “‘Network Access Solutions Corporation Statements of Operations and Other 6 

Comprehensive Loss” for years ended December 3 1,2001, December 31,2000 and December 3 1, 1999. 
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United States Bankruptcy Court 
Dirmcr of pslawclre 

3. Brlef aercnplbn of dWWh biUrlIws: 

We %e a provider of broadband ncnvork rolutiom and m m r  senico M business NSIDIIICTS. We provide DUI daw 
wmunicarions scrvicce using a variety of high-spwd mc16 methods and d e r  bosc ECT~CCS directly through our 
o w  salsa force and ~L~ouroUgh wholesale p;~rmc~~.  



SECRETARPS CERTIFICATE OF FU3SOLUTIONS OF T U  BOARD OF 
piREcrORS OF NETWORK ACCESS SOLUTIONS CORPORATION 

I, William R Smedberg, the undesigned Secretm ofNework Access Solutioll~i 
Corporation (rhe "Carporanon"), a Delaware corporaion, do hereby oertify that, on May 
22,2002, the following resolutioN were duly dopted and ~pproved by the Board of 
Directors of rhe Corporation and record& ip the minure book of the Corporanon, and 
they have not been modified or rescinded and are still in full force and effect on rhe date 
hereof: 

RESOLVED, that in the judgment o f  h e  Board of Duecms of be 
Corporation, i t  is deshble and in Ihe best interesrs o f  rhe CorpomUo~i, i ts  
creditom and employees and other interened partics to file a voluatary 
petition for relief under the pmvisiom of chapter 11 of  ritle 11, Uni~ed 
States Code (the "BanLnrprcy Code") in the United States Banlouprcy 
Court for the Pistrier of Delaware; and it is 

FURTHERRESOLVEP, rbat the Chairma ofthe Board, the 
President, or the Vice President of the Corporation are hreby authorized 
and empowered to execute on behalf of, and in the name of. rhe 
Corporation a volun*y petition for relief under chapter 11 o f  rhe 
Bankruptcy Code and IO cause the same IO be filed in rhe Unired States 
Bankruptcy Cow for the District of Delaware, a114 any affidavhs, forms, 
Khrdules, Lists, applications or any other pleadings or documents which 
are necessary or appropriate to file the voluntary petition; and it is 

FURTHER RJ3OLvED, rhar the appmprjate officers of the 
Corporation be. and rhey hereby are, aurhorized and anpowered to 
execute on behalf of. and in rbe name of, the Corporation any and all plans 
o f  rwtgmk%ion under chapter 11 of rhc Bavkuptcy Code, including any 
and all modifications, supplemenrs, and amendments rhereto, and to cause 
rhe same to be filed in the United Srates Bankruptcy Court for the Dislrin 
of Delaware at such t h e  as said aurhon'zed officer execudng the same 
shall determine; and ir is 

FURTHER RESOLVED, that in connection with rhe 
commencemmt of the chapter 11 case by the Corporanon, the appropriate 
officers o f  rhe Corporation be and hereby are, authonzed an4 empowerrd 
on behalf of, and in the name of the Corporanon 10 execute and file all 
firstday pleadings and relared documents on such m s  and conditions as 
such officer or ofYicers execuriag the same may consider necessary, proper 
or desirable, such derennination IO be conclusively evidenced by such 
executioa or The taking of such &on. and to consummate the transactions 

I 



contemplated by such agreemtnrs or insmrmmts On behalf of fie 
Corporation; and it is 

Gold and kvin, A Professional Corporation, is hereby employ4 8s 
reorganization c o w l  for the Corporation upon such terms: and conditions 
as the officers shall approve, to r d e r  lesa1 services to. and U, represanr, 
the Corporation in cowecrion wirh the chapter 1 I case, subject to 
Benhuptcy C o w  approval; and i t  i s  

Corporation are hereby puJlOriwi ro employ and rerain on bebalf of the 
Cowation such other professionals as they d c m  necessary or 
appropriate upon such ~erms a i d  conditions as the officers shall approvt; 
to provide services to lhc Corpomrion as may be requestad by the officers 
of the Corporation in connection Wjrh tbe chapter 11 case and with r e s p a  
to other related maurn, with a view to the successfUl prosecudon of such 
case; arul i t  i s  

FLIRTHER RESOLVED. that the law firm of Adelman Lilvine 

FURTHERRESOLW, that the appropriare officw of the 

FURTHER RESOLVED, bat the appropriate officers of the 
Corporanon are aurhodzed and empowered IO prepare and file wirh the 
Securities and Exchange Conunission such documents and i n s m e n t s  as 
may be necessary or desirable in comecdon with the chapm 11 case; and 
it js 

FURTHER RESOLVED, that the appropriate ofticen of the 
Corporadon are authorized and directed to take any and a l l  fiuther anion 
and to execute and deliver in the m e  of and OR behalf o f  the Corporation 
any and all such other and further insmunarts and documeats and u, pay 
all such expenses (subjecr to Bankuprcy Cow approval). where necessary 
or appropriate in arda to cany out fully the jnreni and accomplish the 
purposes o f  the resolurions adopted herein; and it is 

NRTHER RESOLVED, rhat all acts lawfully dune or actions 
lawfully raken by officers or directors of rhe Coporation to file the 
volunrary pcndon for relief unda chapter 11 of the Bankruptcy Code or in 
any other connecrion with the chaptu 11 case of the Corporation, or any 
manerrelated rhcreta, or by virtue of fbex resoludons be, and hereby are, 
in all respects ratjfied, confirmed and approved, 

2 

- ---------- __ 



WITNESS THEREOF, I hereunto set my hand h i s  30rh day o f  May, 2002. 

Title: Sccrcrary 

3 



I n  re: Network Accra5 SolutioDC COQQrDtiOn 
cuw NO. 

Clrnprer 11 
rxplwr 

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS 

-.- -.- -.. -. , "I' --t- L u c a i  Tcchnoloprr 
' Aim: .%Is. Rrconblr 
PO Box 2 W 5 $  
!h l l s .  TX 753204Y55 

I -..-. -- 
, MCuwIV 
'Clmn Emcnngwn 
5SW lmyson fwlwny 
Plana, TX 75024 

' 
, MCuwIV 
'Clmn Emcnngwn 
5SW lmyson fwlwny 
Plana, TX 75024 

' 5725.4413.00 5725.4413.00 



Cmse N a  

Chaprcr 11 

_....-..... .-. . ~ -- 
! ! ! 

.I ..______f_ .-.. .._ - 
5122297.39 

-. . 
196.28061 

$97.077.09 

196.28061 

Date, _. 6/3/02 - 

Dsbtor /s/Jon Aust-- - 
CEO 



I I lnited States Bankruatcv COUI? 

Adelnian Lavine Gold and Levin, P . C .  
Walluzngton h u 6 t  Bldg., l a t h  FLOQX 
1100 North tdaarkeF .Sweet 
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United States Bankruptcy Court 
Dlrmcr of Uclawue 

NASOP, Jnc. 

DcblOl 

I n  rc: 

Case No. __.. .- 

Cbapter 11 ___ . 
Ilrt.lW1 

Exhibit “A“ to Voluntary Petition 

Secured 
Secured 
Secured 
Secured 
Secured 
Secursd 
Secured 
Secured 

13 
U 

W 
R 

Unsecured 
unsecurea 
Unsecured 
Unsecured 
Unsecured 
Unsecured 
Unsecured 
Unsecured 

a. 

e. 

1. Cornmmn. If any: 

Nuinner of omma of prekm .to& 

Numoor of shares of m m o n  wclr 

Subordinated 
Sumrainatad 
SuDQlclinated a Subardinated 
SuPortlinatso 
Subordinated 
Sutmrainamd 
Subordinated 

31-M~-2002 

S13,749,000.00 

S12.465.000.00 

Approxlmafe NumDl 

_..- 

of noldm 

.- 

. . .  

The financurl dam herein rball no1 Mnarirure an admi6s1rm of liabiliryby rho Deblor. ?be Debtor rcs~rveb all rights UI 
assen lhar any deb1 or chim bled henin a i  liquidavd or fixed is in fia a daspuwd claim DT deb?. The Dcbror n ~ e r v c s  
all righrs lo chsllcnge rbe pnon~~,  D J I U ~ .  aniowr OT SUNS of my clam or debt. 

1. B r l d  awdpuon of drblMs ouslwn: 
Subsidiary ofNcnvork Acccss Sulurions Corporation 

4. Urt ins name ofany p n o n  wno Q l d y  01 b w l c u y  0% controli. ci h o w ,  wlul p w  lo vow. 5Y. or mora of 
me worhg  rscurulles ofaoblw: 

Ncnvork Access Solurions Corpdrarraa 



Jistorical Collections System Page 1 of 1 

K C  Home I Search I Updates I E-Filing I Initiatives I For Consumers I Find People 

;+<:: 
2:::::s Historical Collections System ~ ....... 
$$ 

Historical Collections System 

Logged in:  tputnam (&sL@& 
. ._-:- ~~~~~ ~,. ., 

Historical Collections System - Washington Collections Data 

D Return to Historical Collections Home Return to Washinaton COlleCtiOnS Search 

- 
Washington Collections Data 

Elect. 
CD Audit Number Payer Name Amount Amount I D  Type Received Number Code 

Fee Control Payment Overage Remittance Payment Date 

0009258835599009 NETWORK $304.00 $0.00 47484 CHECK 09/19/2000 !SoOS4 
ACCESS 
SOLUTIONS 

01 09248835388003 NETWORK $4,223.00 $0.00 23542 CHECK 09/24/2001 
ACCESS 
SOLUTIONS 

ttp://fccwebO 1 w . f c c . g o v R t i s t o r i c a l c o l l e c t i o n s / c o l _ w a s h O O  6/22/2001 
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-... 
.X.~... 
). ,...... Historical Collections System L ....... 

Historical Collactions System 

-egged In:  tputnam (Lo(rOut) Ugdate Password 

Historical Collections System - Washington Collections Data 

& Return to HiStoncal Collections Home Return to Washinaton Collections Search@ Return to Washinaton Collections Result 

a Washington Collections Applicant Data 

FCN: 0009258835599009 
Pmt Pmt Trans Call FCC Code FCC Code 
Code Amount Cocle Sign 1 2 Seq Applicant Name 

No 
1 NETWORK ACCESS 1 OOMS $304.00 PMT 

SOLUTIONS 
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FCC Home I Search I Updates I E-Filing I Initiatives I For Consumers 1 Find People 

w<: 
*e** ,........ ".. - Historical Collections System 
@ .̂.. :. .. .. 

-. 
~~~ 

Historical Collections System 

Logged In: tputnam (Loa Out) 
~- 

Update Password 

Historical Collections System - Washington Collections Data 

[3L Return to Historical Collections Home f& Return to Washinaton Collections Search & Return to Washlnaton Collectlons Result 

Washington Collections Applicant Data 

FCN: 0109248835388003 

Pmt Pmt Trans Call FCC Code FCC Code 
Qtv Code Amount Code Sign 1 2 Seq Applicant Name 

No 
1 NETWORK ACCESS 3199951 0172 $4,223.00 PMT 820286 319995100 0 

SOLUTIONS 



interoffice memo 
. .. . .. .. .:. ... . . . . .. .:. .... ..,.. : .. 

Date: July 13,2004 

TO: M c e  of Geneml C o d  

From: TomPutnam . 
RE: Network Access Solutions Corp 
4. 

A search was conducted in the Commission’s payment records t o  
determke the regulatory fees paid by Network Access Solutions Corp for 
FY 2000,2001 & 2002. 

records of FY 2001 & 2000 could be located. 

0009256835599009 is FY 2000 $304.00 
4,223.00 is Fy 2001. 

o payment records available from the company as they are no 
siness and are in bankruptcy court (according to Rodney LJoyce) 

Please let me know if I can be of further assistance. 

*** NON PUBLIC FOR I M E R N A L  USE ONLY - 
-- -~ ---_ _I_- - 


